
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/686,215 



10/15/2003 



7590 12/23/2005 

Law Office of Leo Zucker 
25 Bank Street Suite221L 
P.O Box 1194 

Whiteplain, NY 10602-1194 



Donald I. ShemofF 



SHE.200309.PT2 



5871 



EXAMINER 



TURNER, SAMUEL A 



ART UNIT 



PAPER NUMBER 



2877 

DATE MAILED: 12/23/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



C\ff\f+(* Ar*tinn immarw 


Application No. 

10/686,215 


Applicant(s) 

SHERNOFF, DONALD I. 


Examiner 

Samuel A. Turner 


Art Unit 

2877 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 20 April 2005 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Kl Claim(s) 9-74 is/are allowed. 

6) ^ Claim(s) 1^8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) IEI The drawing(s) filed on 15 October 2003 is/are: a)D accepted or b)IEI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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Art Unit: 2877 

DETAILED ACTION 
Drawings 

The drawings are objected to because figures 1, 14, and 15 contain 
hand drawn legends and numerals. Corrected drawing sheets in compliance 
with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. 
Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement sheets which 
incorporate the desired changes and which comply with 37 CFR 1.84. An 
explanation of the changes made must be presented either in the drawing 
amendments section, or remarks, section of the amendment paper. Each 
drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). A replacement sheet must include all of the 
figures appearing on the immediate prior version of the sheet, even if only 
one figure is being amended. The figure or figure number of the amended 
drawing(s) must not be labeled as "amended." If the changes to the drawing 
figure(s) are not accepted by the examiner, applicant will be notified of any 
required corrective action in the next Office action. No further drawing 
submission will be required, unless applicant is notified. 

Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If this 
information is provided, it must be placed on the front of each sheet and 
within the top margin. 

Annotated Drawing Sheets 

A marked-up copy of any amended drawing figure, including annotations 
indicating the changes made, may be submitted or required by the examiner. 
The annotated drawing sheet(s) must be clearly labeled as "Annotated Sheet" 
and must be presented in the amendment or remarks section that explains 
the change(s) to the drawings. 
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Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the 
time period set in the Office action. See 37 CFR 1.85(a). Failure to take 
corrective action within the set period will result in ABANDONMENT of the 
application. 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the 
new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the "Notice of Allowability." Extensions of 
time may NOT be obtained under the provisions of 37 CFR 1.136 for filing 
the corrected drawings after the mailing of a Notice of Allowability. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in 

this Office action" 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, 
more than one year prior to the date of application for patent in the 
United States. 

Claims 1-8 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Bergh et al(4,773,759). 
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With regard to claim 1, Bergh et al teach a fiber optic gyroscope 
comprising; 

a light source(lO); 

an optical fiber coil having an axis(l4); 
a phase modulator coupled to the coil(38); 
an optical network(l2,26,32,34); 
the network includes a stage (34); 

a waveform generator coupled to the phase modulator(38); 
a detector (30); and 

a processor coupled to the detector(46). 

With regard to claim 8, Bergh et al teach a fiber optic gyroscope, 
comprising; 

a light source (10); 

an optical fiber coil having an axis(l4); 
a phase modulator coupled to the coil(38); 
an optical network(l2,26,32,34); 
the network includes a stage (34); 

a waveform generator coupled to the phase modulator (38); 
a detector (30); and 

a processor coupled to the detector (46). 

Claims 2*7 contain limitations to properties of the signal or the 
modulation waveform which do not further define structure of the apparatus 
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claimed. The remaining claim limitations found in claims 1-8 are functional 

limitations and these limitations can be met by the prior art if the structure 

of the prior art is capable of performing the claimed functions. 

2114 [R m l] Apparatus and Article Claims — Functional Language 

APPARATUS CLAIMS MUST BE STRUCTURALLY 
DISTINGUISHABLE 
FROM THE PRIOR ART 

While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished 
from the prior art in terms of structure rather than function. In re 
Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431*32 (Fed. 
Cir. 1997) (The absence of a disclosure in a prior art reference relating 
to function did not defeat the Board's finding of anticipation of claimed 
apparatus because the limitations at issue were found to be inherent in 
the prior art reference); see also In re Swinehart, 439 F.2d 210, 212-13, 
169 USPQ 226, 228-29 (CCPA 1971); In re Danly, 263 F.2d 844, 847, 
120 USPQ 528, 531 (CCPA 1959). "[Apparatus claims cover what a 
device is, not what a device does." Hewlett-Packard Co. v. Bausch & 
Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

Allowable Subject Matter 

Claims 9-14 are allowed in view of the prior art of record. The prior art 

of record fails to teach "defining the modulation waveform to obtain a 

determined sequence of at least five phase shifts between the pair of second 

light signals, including shifts of substantially zero degrees, +90 degrees, -90 

degrees, +180 degrees and -180 degrees" in combination with the other 



limitations of claim 9. 
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Conclusion 



Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Samuel A. Turner whose phone 
number is 571-272-2432. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examinees supervisor, Gregory J. Toatley, Jr., can be reached on 571-272- 
2800 ext. 77. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 




Samuel A. Turner 
Primary Examiner 
Art Unit 2877 



